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Federal civilian employees who are members of the Uniformed Services and who are called to active duty (or volunteer for active duty) should immediately notify their supervisor and contact their servicing CPAC specialist.   

EMPLOYMENT RIGHTS AND BENEFITS 

Employee Status: While on active military duty, an “employee” can either: 

· Be on leave without pay (LWOP) from their civilian employment, or 

· Be separated from civilian service with military restoration rights (re-employment rights to the job they left prior to entering active duty).

Pay:  While on active military duty  employees receive compensation from the Armed Forces in accordance with the terms and conditions of their military enlistment or appointment, they do not receive compensation from their civilian employing agency.  Employees on military LWOP however, may elect to use available military leave or annual leave while on active military duty.  In these cases the employee will receive full compensation from his/her civilian position for all hours charged to annual or sick leave in addition to the military pay for the same period.

Paid leave: An employee performing service with the uniformed services must be permitted, upon request, to use any accrued annual leave (or sick leave, if appropriate under the normal requirements of such leave) or military leave during such service.  However, military leave cannot be used for inactive duty, e.g., drills.  Employees on LWOP do not earn annual or sick leave while on LWOP.

Lump-Sum Annual Leave Payments:  Employees who enter into active military duty may choose to:

· Have their annual leave remain to their credit until they return from active duty, or 

· Receive a lump-sum payment for all accrued and accumulated annual leave.  

There is no requirement to separate in order to receive a lump-sum payment.  When an employee returns from military service he/she may not pay back the lump-sum annual leave to regain credit for those leave hours.  The employee must begin anew his/her accumulation of annual leave.  However, if an employee returns to Federal service prior to the end of the period covered by the lump-sum payment, the employee must refund pay for the period between the date of reemployment and the expiration of the lump-sum leave period.  

Military Leave: Employees who elect to use military leave will receive full compensation from their civilian position for each workday charged to military leave, in addition to their military pay for the same period.  An eligible full-time employee accrues and is credited 15 calendar days of military leave at the beginning of each fiscal year.  An employee may carry forward a maximum of 15 calendar days of unused military leave from one year to the next, in addition to the 15 days credited at the beginning of the new fiscal year.

Time frames for applying for restoration (reemployment):

· An employee whose uniformed service was for less than 31 days must report back to work at the beginning of the next scheduled workday following their release from service and the expiration of 8 hours after a time for safe transportation back to the employee’s residence.

· If service was for more than 30 but less than 181 days, the employee must apply for reemployment within 14 days of release by the military.

· If service was for more than 180 days, the employee must apply for reemployment not later than 90 days after completing the period of service.

Position to which restored: We must restore an employee returning from the uniformed services following an absence of more than 30 days as soon as possible after making application, but not later than 30 days after we receive the application.  If the employee's uniformed service was for less than 91 days we must employ the employee in the position that he or she would have attained if continuously employed.  If not qualified for this position, we must place the employee in the position he or she left.  For service of 91 days or more, we have the option of placing the employee in a position of like seniority, status, and pay.

Service credit upon restoration: A person re-employed following uniformed service receives credit for the entire period of the absence for purposes of rights and benefits based upon seniority and length of service, including within-grade-increases, career tenure, completion of probation, leave rate accrual, and severance pay.

Retention protections:

An employee may not be demoted or separated (other than military separation) while performing duty with the uniformed services except for cause.  If the employee's position is abolished while performing military duty, we must reassign the employee to another position of like status and pay.  This means that an employee will not be part of any RIF conducted while the employee is performing active military service.

Upon re-employment to civilian Federal service from active military service:

· An employee who was under a time-limited (temporary or term) appointment will be allowed to finish the unexpired portion of his or her appointment

· We  may not separate a permanent employee, except for cause:

(1) Within one year after restoration if the period of uniformed service was more than 180 days, or

(2) Within six months after restoration if the period of uniformed service was more than 30 days but less than 181 days.

This means that even though the employee’s job may have been abolished while he/she was on military duty, we are obligated to restore the person, even if we have to create a position in which to re-employ him/her.  And, we cannot RIF the employee until he has been back for the appropriate period of time, either six months or one year.

Department of Labor assistance: The Department of Labor's Veterans' Employment and Training Service (VETS) provides employment and reemployment assistance to any Federal employee or applicant who requests it.  VETS staff will attempt to informally resolve employment disputes brought to them.  If informal dispute resolution proves unsuccessful, VETS may ask the Office of the Special Counsel to represent the individual in an appeal before the Merit Systems Protection Board (MSPB).

Appeal rights: An individual who believes an agency has not complied with the provision of law relating to his/her reemployment by the agency may:

· File a complaint with the Department of Labor (DOL) as noted above, or

· Appeal directly to MSPB if the individual chooses not to file a complaint with the Department of Labor, or is informed by either DOL or the Office of the Special Counsel that they will not pursue the case.

Health Benefits: An employee on military LWOP:

· May elect, in writing, to terminate FEHB coverage and upon restoration, reenroll prospectively.  Or,

· Qualifies for 18 months of continued coverage under the temporary continuation of coverage (TCC) law.  For the first 12 months, the employee pays only the employee share of the Federal Employee Health Benefit (FEHB) premium. During this time the employee can elect to incur a debt to be paid upon his/her return to civilian employment or pay on a current basis.  For the last 6 months, the employee pays 102 percent of the premium (i.e., the employee's share, plus the Government's share, plus a 2 percent administrative charge) and must pay on a current basis.  After the coverage terminates at the end of the 18-month period, the employee is entitled to a 31-day extension of coverage during which the employee may convert to a non-group policy. 

An employee who separates from Federal civilian service to enter military duty is considered to be on a military LWOP for the purpose of health insurance coverage, and has the same entitlement to continued coverage.

Life Insurance Coverage: Federal Group Life Insurance (FEGLI) coverage for employees on military LWOP continues for up to 12 months of leave without pay at no cost to the employee.  After 12 months, the coverage terminates, but the employee has a 31-day temporary extension of coverage to allow for conversion to a non-group policy.  Employees who separate from Federal civilian service to enter military duty are considered to be on military LWOP for the purpose of FEGLI coverage.

Thrift Savings Plan: For the purpose of the Thrift Savings Plan (TSP), no contributions can be made, either by the agency or the employee, for any time in a LWOP status or for the period of separation.  However, if the employee is subsequently re-employed in or restored to a position covered by FERS or CSRS, they may make up missed contributions.  FERS employees will receive retroactive Agency Automatic 1% Contributions and will receive applicable Agency Matching Contributions for retroactive employee contributions.  An employee will have at least two (but not more than four) times the length of his or her military service to make up the contributions.  The employee may contribute the maximum amount he or she would have been allowed to contribute, subject to statutory maximums.  All TSP contributions must be through payroll deductions.  Lump-sum payments or rollovers are not permitted.

Retirement: 

· An employee on military LWOP continues to be covered by the retirement law, either CSRS or FERS, and the death and disability benefits under the civilian retirement rules continue to apply.  Upon restoration the employee will receive credit for the time spent on military LWOP in computing years of service toward retirement.  However, to receive credit for this time in computing their retirement annuity FERS employees must make a deposit covering the military service. If the military deposit is paid within 3 years of restoration, no interest is charged on the military deposit. CSRS employees automatically receive credit for this time in their annuity computation. 

· The CSRS or FERS retirement law no longer covers an employee who separates to perform active military duty.  However, the employee will generally receive retirement credit for the period of separation, if a deposit for the military service is made upon restoration to the civilian position.  If the military deposit is paid within 3 years of restoration, no interest is charged on the military deposit.
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HOW  ARE  WE  DOING?


The Civilian Personnel Advisory Center (CPAC) would appreciate your response to the following questions.  Your comments will help us assess the quality of our programs and services to you.  You do not have to disclose your identity, but you may do so if you would like a reply from our office about a particular issue.  Please return your response through internal distribution to:  Mr. Robert G. Fierro, Chief, CPAC, ATZC-DHR-CP.

1. Was your contact at the CPAC   [ ] in person  [ ] in writing  [ ] by phone?

2. Approximate date of your contact? ___________

3. What is your opinion of the service you received?   [ ] Excellent  [ ] Good  [ ] Satisfactory  [ ] Poor

(Explain) _______________________________________________________________________

_______________________________________________________________________________

4.   Which of the following describes the manner of the CPAC staff member who assisted you?  (Check as 

many as apply.)   [ ] Courteous  [ ] Discourteous  [ ] Indifferent  [ ] Helpful  [ ] Impatient  [ ] Abrupt

[ ] Knowledgeable  [ ] Other  (Explain) ___________________________________________________

5.   Which item describes the quality of information you received?  (Check as many as apply.)   [ ] Clear    [ ] Thorough  [ ] Adequate  [ ] Confusing  [ ] Inadequate  [ ] Other  (Explain) _____________________

___________________________________________________________________________________

6. Was the information or assistance you received provided in a timely manner?  [ ] Yes  [ ] No   

(Explain) ___________________________________________________________________________

7. Do you have any comments/recommendations for improvement of our customer service?

___________________________________________________________________________________

___________________________________________________________________________________

8. If any members of our staff were especially helpful, please let us know who they are, and where and how they were helpful.

Name of CPAC employee: ____________________________

Comments: ______________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________
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