APPENDIY A

HCECREGODR. RANGE GRAZIIHNG
TERMS AND CONDITIONS ”

-

The following are made a part of this invitetion and of the
contract and are fully binding cn the successful hidder.

Bidding Srazing Contracts and Pavmentc

1. A&n Individual may bid on and be awardsd more than cone
grazing unit. If a bidder bids high on more than one unit and
wishes to defauvlt; i.e., decline to graze the unit, ha may do ao
on the date of sale; however, the Terms and Conditions in No. 4
below shall apply.

BLM reserves the right to reject any or all bids or to
withdraw any unit Irom consideration.

2. Successiul bidders will be zeguired to furnish a2 deposit of
15 pexcent of total bid price of each unit successfully kid on
at the conclusieon of the bidding. Perssnal checks will be
gcceptable.

dayvs from the date of sale, agceptable surety in the amount of
20 percent of the total bid/bids as a guarantee 52 faithful
performence under the terms of ths contract. The performance
Dond ax bonds may be: bond of a2 corporate suzety shown on the
approved iist of the U.8. Tregsury Dsparttent and execuied on
approved standard Zoxm, cash, casiliers chack, money order,
certifised. The bend or bonds will be —eleased following an
inspectiion ©f the vnit 2t the terminaticn of the grazing period.
4. Fa&ilure of a bidder o Ifurnish required bonds or ofisr
zeceptable sverety will result in forieiture to the ILM, as
tiguidated damages, the deposit submitted 2t the biddine. fThe
gward of grazing use will be made to the next highest bidder.

3. The svcressiul bidder will be reguired t©o furnish, within 10

5. If zhe bidder is a croup, association, or corooratian,
evadence ©f Thg apthoritv oi the individunal sianing for the
gzouo must agscompany the deposit. Failure to include this

evidence of sutherity will result in disgualification of the
e
2id.

£. Payment for grazing usz will be made in full by cash,
certified check, cashier’s check, pecsonal check, or postal
money order payable to the 2iM within 10 days from receipt of
the notige wi award.
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The Zull use of purchased AUMs 1s the sole responeiblilicy of
the successful bidder. Refunds for unused AUME will not be
made, exXCept in cases where the logs is teguired by the Bureau of

Land MHanagement [(BLHE).

4. The purchaser, on the performance of the contract, will not
cdiscrimintae against any employce or applicant for employment
because of sex, age, race, creec, or national orgin,

.
Fa

8. If.the purchaser should default in the performance or—.
observance of any of the terms, conditions, or stipulatiods
contained in the contract and attachments, then the BLM may
teéreinate the contract and the reatal paid will be considered zs

liguidated damages.

4. The purchaser may not assign any contract or any interest
therein without the written approval of the Authorized OFficer.
#n assignment shall contain all the terms and conditions egresd
upon by the parties thereto. No extension of grazing use period
©r increass in set numbers af livestock will be approved if an
assignment of & grazing contract is approved.

i0. Only cattle that are owned or controled by the purchaser
will be =2uthorized on the Range. All brands nsed on the
livestock must be recorded with BLM.

11. Convenant against contingent fees: The purchaser warrants
that no person or selling acgency has been emploved or zetained to
solicit or secure this contract upon an agreement of
understarding for a commission, parcentage, brokerage, or
contingent fee, except bonafide emnlovees or bonafide agencies
maincained by the purchaser for the purpose of securing business.

COCRDINATION WITH FT. BLISS : :

The primary use of the McoGrege: Renge is for the use of the
military to carry out missions. A secondary use of certain
porzions of the Rangs is livestock grazing. Grazing contracts
will not prevent Ft. Bliss from eszablishing launching sites,
érecting fire towers, radar sites, or other similar constriction
and fencing of same when regquired by any military actions.

Personnel of Ft. Bliss, in pursuit of their official funcrions or
wetier authorized purposas, will have unlimited access tea the land

covered by this contract.
[}

Purchaser Access

l. & Range Pass for all suvccessful bidders and their employeeas,
who will L2 caring fer the livestock Threough the season, must be
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obtzined from the Provoet Hershal's Qffice. All vehicles are
reguired o be registezed, proof ¢f vehicle registration and
insuerance will be reguired.

2. Each time prier to entry upon McGregor Range for any rezson,
gach purchaser, his family, acents, or guests, must cbtain
permission from the Commanding General, United States Army Alr
Defense Center (Ft., Bliss), or his designated agent. Such

persons mey remain on HcGregGr Range only during the hours

end/or deye which permission to enter has heoen so grantad. Under
o circumstances will they be granited permission to enter eor
remain on ¥KeGregor Range when their acecess will Lnterfer with

military activities.

3. Contacts with Ft. Blise ragarding acecess and firing
schedules should ke made by writing the Provost Marshal, Bldg.
116, Aitn: Pete REtkins, Pt. Bliss, Texas, 79316, or by vhone at
{515) 568-1888, 568-4103, or 5568-5433.
4. Projected increases in missile firings over the next several
vears means an incraase in the numbes of days the range will be
tlosed off te public access. During these times, the range could
me closec for several days straight per wesk.

5. Sheould security ox saleiy consideratvlioas ox the assignaent

of any particular mizsion require such action, Ft. Bliss resezves
the right to deny access for an extended pericd o tima. Ft.
Bliss may exercise this right without prior notice to the

purchasen.
SEafetvy

Purchaser, his family, agents, or guests zre prohibited from
touching, tampering with, oz diszuzbing any shell, sheall casing,
missile target or components therecf which may be ZIound on the
lands covered by this contrmact. Toon discovery of such items,
purchasey will report the discovery to the Provost Marshal’'s
Cffice, Fr. Bliss. i

Imoact Area

Portions of grazing Unit 9 and crazing Unit 13 are an impact

zrea for laser explosive ordinance and may contain highly
dangerous unExplDded ordinance. - ‘The impact area 1s Identified by
a firebr=ak road with bilinguzl danger warning signs placed at
200-meter intervals. Entrance inte the impact area oy puzchasers
and their reoresentatives 13 prehibited.

TIRES

Hatural and military cesuvsed firves cgcur ann the Range.
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Firefighting is hazardous and is the responsibility of the US
Government. Purchasera should report fires that they Bee to BLM
It ourchasers must not attempt to control them. The grazing
purchases waives any and all rights of action which might eccrue
due to damage te persons or property resulting from fires.

RANGE IMPROVEMENTS ) -

Wells angd Pipelines ?

1. Rights for water which flows through pipelines from the
Sacramente River and Cerrizo Springs is yetained by Ft. Bliss.
The Burean of Land Management (BLM) will manage the day-to-day
use and distributleon of the water.

2. Wells and pipeline systems are maintained by BLM. The 2IM
will attempt to make repairs as soon ag possible, but in the
gvent of a delay in securing a well contractor, repair parts, or
aguipment, the provisions of the Terms and Conditicons below in
Ho.l, Liabilitv/BLY will apply.

3. It will be the purchaser's yesponsibility to check the
rroughs and pipelines periodically and to irnrform BLM if problems
are found. To prevent pipeline breaks, L[resezeups, etc., the
purchaser will refrain from regulating er tampering with water
valves and thg pipeline system in any way. Minor cleansing of
watering troughs, such as removal of trash, weeds, and dead
animals will be the zesponsibility of the purchaser.

4, Grazing Unit 8. In the event that Dagger Tank dries up
prior to the end of the grarzing season, it will be necessary for
the purchaser teo haul or otherwise provide water in theo uppexn
Sacramente and Chatiield areas of Unit B. -

*

When water is hauled, drinking troughs may be requested Lfrom
ELM.
Fences . ;E:
211 fences will be maintained by the purchaser, except in impact
2razs . I impact areas, the BLM will meintain the iences,
Fences are expecrted to bs maintained by the purchaser at ne
expense to the government, in as good a condition as when
received. In maintenance of the fences,the purchaser is expscted
to use duf care to prevant goil erosion, fire, and other damage.

Cettle Handlipg Facilivies

1. Corrals, poztable chutes, and portable lcading ramps are
avallable for porchassr uese. They 2re expected to be maintained




by the purchaser in as good a condizion as when received. The
BiMd may supply material for needet repelrs.

2., Arranoszments will also be made at lesst 3 davs in zdvance
for the use of the portable loading chutes and portable sgueeze
chutes. Wnen the purchaser has completed use of the poertable
sguceze chutes and leoading chute(s), they shall be immediately
returﬂed zo McocGregor Range Camp (old Frather Ranch) unless other
arrangements have been made with the BLM representative -
Purchasers using pastures with inadeguate loading and branding
facilities will receive priority for use of the portable chutes.

Purchaser-Constructed Rance Improvements

1. The grazing purchaser may CcOnstruct Iange improvemencs
necessary for the proper care and management of Livestoeck for
wnich this contract 1s issued. Anthorizaticn will be isszued
under a Cooperative Agreement. Temporary range ilmprovements
must be removed by purchaser within 60 days alitexr his gzazing
contract has expired or within 60 days of the wroitten notice
that the contract has been cancelled for other cause. The
purchaser, will restore the area To such condition as existed
prior to the improvement. Failure to remove an improvement will
=esult in the improvement being removad by the government af the
gxpense of the purchaser with no claim for camages against the
ZLM or zrny agent thereor.

2.  With the approval of BLM, the purchaser may leave authorized
lmprovements intact. The [U.S. Government will gain title to any
permanent improvement authorized to be left on the range.

Bemovel oz Use of Resources oo the Ranqe

allow the purchaser to remove either by mecnhanicel means or
manual labor any forage, seed, firewocod, tTzees, sail, sand,
gravel, ectc., from the McGregor Range. Specific written
authorization must be obtained from the 3LM for the removal oI
surh matesial. 3

i, The awarding ©f this livestock grazing conatract does Not

2. The removal andfor use of materials, suppliies or eguipment
such &2 posts, wire, gates, pipe, signs, eic., without
zuthorization from BLM, is orohibited.

Movement of Tivesiock

1. Caitle may be moved on _or mff MeGreger Range only during
hours authorizesZ bv ELM, normal lv petween dawn anc dusk, and
only when pesmission for access is granted Dy Ft. Eliss.
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Ail livestock will be counted on gnd off the grazing unics
en MeGragor Range by BLM representatives. The Unit purcheser
must noctify the representetives ag specified on the contract by |
telephoae or letter ar least 1 days mrior to moving cattle on or |
off the range, gpecifving the tige and olace on McGregor Range
when cattle will be loaded o©r unloaded. |

2. Cohtact the BLM by letter &t 1800 Mazyuess Strxeet, Lzs |
Cruces, New Mexice, BEBEDGS, or phone at (505) 525-8228. — |
Contact with Ft. Bliss regarding access and £izing schedules
should be made by writing the Provost Maxshzl, Bldg. 115, Atrtn:
Pete Atkins, Pc. Bliss, Texas, 795316, oz by phone at (915} |
558-1898, 568-8102, or 568-5433. |

Contact with the HM Livestock Board should be made with the
Discrict Livestock Inspecter, Bruce Mclaughlin. - He may be |
contacted at Reute 1, Box Z12, Alamogordo, New Mexico, 88310,
telephone. (505) 434-2447. s |
3. Under no circumstences will livestock be tuzned ocu: on
grazing units with out being counted by BLM. Under emergency
situations, livestock may be placed in corrals while waiting to |
be counted by BLH. |

4. Holding traps will ke used only when cattle are being |
gathered or worked. Use will be allowed for no more than 1 week |
att a time, t all other times, traps will not have anv cattle or|
norses in them and gates will be kept closed. Traps are not pars |
of the grazing units. |
Pead livestock will be moved at least 300 yards from corrals !
and weatering troughs.
i I
Arrangements will also pe made at lesst 3 davs in advance
for the use i the portable loadipg chutes and porizble sgussze
chutes.

rl
fiy

CRAZING MANAGEMENT

Five Yenr Corntracts

11 5 year contracts, have deferment built inte the grazing |
season schedules. Livestock must be remcoved from the unizs
during their scheduled perioeds of nonuse.

On all 5 vear contracts, The BLE reserves the right to makxs |
edjustments on livestock numbers prior to the stazt cf the next |
grazing season. Coordination with the contracior will be made
Defore any adjustments aze made.
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Al Contracte

1. In cxder that proper utilizetion of forage be obtained, BLE
ressrves the richi to designate the perigds of time and aress o,
be grazed witihifn sach unit (such as moving catzle to dir:t —enks
Ior trampling pursoses and placing of supplemental “eed and .
salt). BLM reserves tne right te reguire salt or supplemental
feed to b2 placed away from the watérs as needed. If certain
areas:ox a wnit show obvious evergrazing, the purchaser?may e
asked tvo rslocate their cattle to other areas within the unit as
specified by BLM. railaure to keep cattle scattered [away from |
the overgrazed area) mey resclt in an automatic reduction in
stocking rate.

2. Heolding traps are not part of the grazing units, Traps may
be used only when cattle are being gathered or worked. Use must |
be for no more than 1 week 2t 2 time. At all other times, rraps
must now have any cattle or horses in them and gates must be keot
closed. - - :

3. 7%he grazing peried for the units shown in the Specifications
and Bid Schedule will be strictly edhered to. A refund will not
be made for AIMs not utilized.

¢. Purchasers are authozized to remove livestock for a period
0oL 7 days following termination dates as long 25 animal unmis
months (AUMs) of forage consumed are not in excess of the

contracted number of ZUMsS.

5. At no time during the term of the contract, will livestock
numbers exceed those shown on the »2id information sheet, unless
written approvel is obtained from SLM. With writcten

auvtherization, purchasers may recieve a 10 perxcent increass in
numaers in order to utilire AUMs purchased; howewver, AUMs of
forage utilized mav not axcesd contracted numbers. :

6. Contracters may be reguired to remove livestock prior to
terminaticn of grazing s£=2ason in order to insure thac =
utilizetion doss not excesd the AUMs of forage purchasels

Class of Livestook

Those Units specified as cattle or vearlings may be stocked with
gither gne or the other, but not in combination of the two.

Carrtle
&. Cow with suckling calf thet is less than 6 morths of

age.  Suckling calves porn on a 9-month unit will be considered
to be less thean 5 months of 2ce.
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b. Suckling calves bern prlor te the date of arrival cn any
unit when they have been on the tnit for & months.

c. Weaned animal.

Yearling

é:_ Weaned animal weighing less than 530 pounds uporr
entering the Unit. The Contractor must provide BLM with-z
written copy of the scale weighis to receive the conversion.

b. A conversion factozr of .§ te 1 AU will be allowed on
vearlings .provided yearling weights do not excsed 350 lbs. upon
entering McGregor Range.

If the maximum suthorized number of AUs is exceeded, as a
resuit of calves becoming AUs, the excess must bpe removed witThin
4 nonfiring days upen receipt of written notification.

Addustment of Liwvestock Humbers

BLM reserves the right to reduce stocking rate on any unit when
it is deemed necessary due to natural disaster, such as fire or

drought, or dae to obvious overgrazing.

In the evant such a reducticon in livestock numbers 15 necsssary,
the contractor will be given a least 3 weeks notice to agrange

for removal of catile.

A refund will be made for AUMs not wtilized.

Payr Tadgoing !

Should Two or mors units be successfully kid on by an individual
and these units are coatiguous, =2z 'tagging of all cattle DY nnit
will ke reguired. BIM will provide ear tags.

Horse Dse

Horse grazing use on the unics will be allowed only upon Wwritten
reguest of the purchaser. No more than three horses per unit
will be allowed. Only saddle horses used for opexation of the
pnit will be avthorized. If horses are grzzed on the unit, the
cattle usage authorized must be reduced by the numbex of horses
grazed.

URAEBTHORTZED TISE .

Unauthorized livestock shall be cefined a5 thuse animals in
excess of authorized numbers or AUMs whicheverx is the grxeater,
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animale ear tagged or branded other thar with purchasers tag or
brand o 2 brazad which the purchaser has no writien authorization

Lo use.

BLM reserves the right to gather and impound any unauthorized
livestock within any grazing unit on McGregor Range. Purchaser
shall bear all expenses incurred by BLM including those. incurred
in gatnerlng, impounding, caring for, and disposing of llvestock
in cases which necessitate 1npﬂhndﬂent.

If liveszock stray into adjoining units, the purchaser will ke
notified in writing by BLY and zllowed 4 nonfiring days from
receipt of such notics to remave livestock before unauthorized
use action shall be initiated.

OF® ROAD VEHICLE TSE

No driving off established zoads will be a2llowed. 2Any tyvpe of
livestock gathering or checking away Irom ¢stablished roads will
be by horseback.

VIODLATIONS

The excavation of archaeclogical sites and gathering of objects
oI antigquity upon lands subject teo this contract is prohibitsd.

Viecilators will be subject to prosecution with potential fines of
up to $10,000.00 and cancelletion of thelr grazing contract.

Discovery of a2ny such sites or items will be reported to the
BLM.

LIABILITY/U.S. GOVIRNMENT -

1. The U.5. Government esspumes no obligation whatsoewver with
respect we the security of -liwvestock or cother property of the
purchaser from theft, loss, or damage of any kind.

2. BLY will not be lieble for any damage from loss of <
tivestock or inconvenience ©o the purcheser in the event water is
not availabie through the pipeline systems, wells, or tanks.

R Tt. Bliss will not be responsible for dameage to any
improvement or for any injury to persons or livestocock caused
directly or indirectly by military activities impact or fallewnt
of missiles, ta-gets, or components thereof.

4, ¥ilitary persconnel may open gates, and if necessary, lower

fences in order To accomplish thelr assioned mission or duoty.
Ft. Bliss w.ll regquire personnzl to leave gates as found {opened
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or closed) and to reposition fences lowered. However, Ft. Bliss
asgsumes no respornsibility should gates not be left as found or
chould fences not be repositioned.

PREDATCGR CORTROL

A1l reguests for animal damage control [coyctes) will be made o
whe APHIS/WMADA Frogram. APHIS/NMADA will coordinate prédator
control with Ft. Hlies and the BLM. N

HEW MEXICO LIVESTOCK S0ARD

This grazing contract is subject e all Few Mexico Stete laws

and regulatione. These regulations are to be strictly adhered to
and failure to comply may be considered a breach of contrect.
under normal circumstances, catbtie will not be guarantined on
McGregor Range. In addition, sll liwvestock leaving McGregor
Range will generszlly reguire inspection by the New Mexico State
Livestock Board. -

Contzct with the NM Livestock Beoaxd should he made with the
District Livestock Inspector, Bruce MclLaughlin. He may be

- contactec at Houte 1, Box 212, Alamogordo, Hew Mexico, B831C,
telephone (505) 434-2447.

CONTEACT TERMINATION

This grazing contract mayv be terminated should the purchasex
brezch any of the terms or conditions stated hexein.

This grarzing contrect may be terminated after thixty (30) days
written notice by the BLM, siwuld Fo. Bliss ke assigned new,
additional, or different missions which, in the opinion of the
Commanding General, Ft. Bliss, cannct be accomplished while such
grazing contract is in eirlesct.

Any purchaser who is convirted of vielating on ihe McGregox

Range any Federal Endangered Species Rules and fegulations mey be
subject to prasecution and cancellation of their contract.
Endangered spacies on McGregos Range include bvi are not Iimirted
to ezgles.
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